· MEDIA RELEASE: SAMA comments on legality of National Health Reference Price List

The National Health Reference Price List (NHRPL) can neither be used as a reference for doctors to determine their fees, nor for medical schemes to establish their benefits for 2007, until appropriate regulations in terms of the National Health Act are in place. 

‘This applies to previous, current and any future editions of the NHRPL until such time that proper regulations in terms of the National Health Act are in place to empower a specific statutory authority to publish such a document or even make such recommendations,’ said Dr Kgosi Letlape, chairperson of the South African Medical Association. 

Notwithstanding the absence of legislation upon which to base the NHRPL, the medical profession has participated in providing practice cost studies according to a methodology prescribed by the Council for Medical Schemes (CMS) as requested in its Circular 69. The reason given for these studies to be undertaken was to ensure that the NHRPL 2007 reflects the actual cost of rendering services to patients. 

This process was taken over by the Department of Health (DOH) who appointed a technical task team to proceed with the drafting of the NHRPL 2007. When the draft document was published in September, it transpired that the practice costs studies submitted by the medical profession had not been considered in the compilation of the NHRPL. The proposed interactive and consultative process, as indicated by circular 69, between the technical task team and the medical profession as published by the CMS was also not followed. 

SAMA sought legal opinion on the legality of the conduct of the DOH to publish the NHRPL without following the law. Legal opinion indicated that no regulations existed in terms of Section 90 of the National Health Act to empower the DOH to publish the NHRPL or make representations to the public that the contents of the NHRPL could be used as a reference price list for the health care industry in the absence of a formally legislated NHRPL. 

‘A letter was written to the DOH pointing out this deficiency. The DOH acknowledged this irregularity and said that it would not publish the NHRPL until the regulations have been published in terms of the National Health Act. The fact that no regulations exist, means that the current proposals for the NHRPL are unlawful and therefore cannot be used by doctors and the funding industry as a reference or guideline for 2007,’ said Letlape. 'Anyone who purports to use the NHRPL in order to set prices for 2007, will be acting unlawfully and will be subject to a court challenge,' warned Letlape. 

‘The medical profession wants to participate in this process but the process must be lawful. We are looking forward to participating in and commenting on the draft regulations in terms of Section 90 of the National Health Act. Certainly, the medical profession has spent the time and money to obtain the information to participate meaningfully to any process that will contribute to the compilation of a lawful and reasonable NHRPL,’ said Letlape. 
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